THE ILLINOIS CRITICAL ACCESS HOSPITAL NETWORK

Michigan External Peer Review Agreement
This External Peer Review Agreement (“Agreement”) is executed and entered into on this ____ day of ______, 20__, by and between The Illinois Critical Access Hospital Network (“ICAHN”) and _____________________ (the “Hospital”).  ICAHN and the Hospital are collectively referred to in this Agreement as the “Parties.”
Recitals

WHEREAS, the peer review provisions of the Michigan Hospital Code, MCL §§ 331.531-533, provide that “a person, organization, or entity may provide to a review entity information or data relating to the physical or psychological condition of a person, the necessity, appropriateness, or quality of health care rendered to a person, or the qualifications, competence, or performance of a health care provider;” and  

WHEREAS, the definition of a “review entity” under MCL § 331.531 includes “a duly appointed peer review committee of a health care association;” and

WHEREAS, ICAHN is an Illinois not-for-profit corporation, with tax-exempt status under Section 501(c)(3) of the Internal Revenue Code, which was organized, among other things, to develop and operate programs which are designed to ensure and facilitate access to health care services by individuals who reside in rural areas; to assist the compliance by rural health care providers with state and federal regulatory statutes and guidelines; to create and implement programs which are designed to develop the professional skills of the personnel who are employed by rural health care providers; to implement programs which are designed to improve and enhance the quality of the medical services being delivered by rural health care providers, as well as the productivity of the personnel who are employed by rural health care providers; to foster and encourage collaboration among health care providers which are affiliated with the corporation to promote the availability, accessibility and deliver of cost effective health care and medical services in rural areas; and to share information and resources to promote cooperative health care and medical services in rural areas; and

WHEREAS, ICAHN has developed an External Peer Review Program (“EPRP”), the objective of which is to provide, to committees of licensed or accredited rural hospitals or their medical staffs, confidential assessments of the physical and psychological condition of persons, the necessity, appropriateness, or quality of health care rendered to persons, or the qualifications, competence, or performance of health care providers; and 
WHEREAS, ICAHN has a duly appointed Peer Review Committee consisting of physicians who are (i) validly licensed to practice medicine in the State of Illinois, (ii) members, in good standing on medical staffs of hospitals which maintain an active membership in ICAHN, (iii) experienced in the practice of rural medicine, and (iv) otherwise qualified, in ICAHN’s opinion, to serve on the EPRP Peer Review Committee (“Physician Reviewers”); and 
WHEREAS, Michigan’s Public Health Code, MCL § 333.17001, defines the “practice of medicine” as “the diagnosis, treatment, prevention, cure, or relieving of a human disease, ailment, defect, complaint, or other physical or mental condition, by attendance, device, diagnostic test, or other means, or offering, undertaking, attempting to do, or holding oneself out as able to do, any of these acts;” and 
WHEREAS, the Physician Reviewers will not and do not intend to practice medicine in the State of Michigan by virtue of their roles on the EPRP Peer Review Committee, but rather will only conduct a review of records provided by the Hospital or its medical staff and generate a confidential report based upon the information contained in those records.

NOW, THEREFORE, the Parties agree as follows:
Confidentiality:  All information, data, records, reports, findings, and conclusions, which are produced in connection with or as a consequence of the operation of the EPRP, or which are utilized in the course of the administration of the EPRP, are intended by ICAHN, the Hospital which is requesting the external peer review pursuant to this Agreement, and the Physician Reviewers, to be privileged, strictly confidential, nondiscoverable, and nonadmissible to the fullest extent allowable under the peer review provisions of Michigan law.  All information, data, records, reports, findings, and conclusions, which are produced in connection with or as a consequence of the operation of the EPRP, or which are utilized in the course of the administration of the EPRP, will be used only to advance health care research or health care education, to maintain the standards of the health care professions, to protect the financial integrity of any governmentally funded program, to provide evidence relating to the ethics or discipline of a health care provider, entity, or practitioner, to review the qualifications, competence, and performance of a health care professional with respect to the selections and appointment of the health care professional to the medical staff of a health facility, or to comply with Michigan law.
Participation:  Hospital will participate in the EPRP during the one (1) year period which follows the Effective Date of this Agreement. 

Compensation:  The Hospital will pay the Physician Reviewer’s charges and ICAHN’s administrative fees (a schedule of which is attached hereto and made a part hereof) within thirty (30) days after receiving an invoice from ICAHN.

Insurance:  At the request of the Hospital, ICAHN will furnish the Hospital with evidence which confirms that ICAHN and/or the Physician Reviewer who is engaged by ICAHN are appropriately insured by general liability and/or professional liability policies.
EPRP Liaison:  The Hospital appoints _______________________________, whose address and telephone number are ______________________________________________________, and whose e-mail address is ________________________, to serve and function as the Hospital’s liaison and representative to coordinate the external peer review process with ICAHN and the Physician Reviewer selected by ICAHN.
Choice of Law:  Except as expressly set forth above, this Agreement shall be governed by Illinois law.  Hospital agrees that it sought out the services of ICAHN in Illinois because ICAHN has the structure in place to provide external provider review in an efficient and economical manner for rural hospitals.  This Agreement shall be deemed to have been executed and delivered in the State of Illinois.  Performance by ICAHN under this Agreement shall take place in Illinois.  ICAHN does not do business in the State of Michigan and shall not be deemed to do business in the State of Michigan as a result of entering into or performing under this Agreement.   

Arbitration:  The Parties agree that any controversy, dispute or disagreement arising out of or relating to this Agreement, the breach thereof, or the subject matter thereof, shall be settled exclusively by binding arbitration, which shall be conducted in Springfield, Illinois, in accordance with the American Health Lawyers Association Alternative Dispute Resolution Services Rules of Procedure for Arbitration, and which to the extent of the subject matter of the arbitration, shall be binding not only on all parties to this Agreement, but on any other entity controlled by, in control of or under common control with the party to the extent that such affiliate joins in the arbitration, and judgment on the award rendered by the arbitrator may be entered in any court having jurisdiction thereof.  Any demand for arbitration shall be made within thirty (30) days after the claims or controversy arises.  If the dispute relates to an interpretation of this Agreement, the Parties shall continue to perform during the pendency of the arbitration proceeding.  If the dispute relates to the termination of this Agreement, the Parties shall have no obligation to perform during the pendency of the arbitration proceeding.  The costs of arbitration, other than each Party’s attorneys’ fees, shall be paid as determined by the arbitrator.
Effective Date:  
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